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Abstract:  Despite significant improvements in the science of instream flows and development of new methodologies and approaches to quantifying the needs of fisheries, many fishery managers remain frustrated with their ability to achieve meaningful protection for riverine resources on a broad scale.  A variety of federal laws have been developed in the United States since the 1970’s to deal with water management issues, and in some situations these legal tools have been very useful for protecting or restoring stream flows.  However, elsewhere around the country relying on federal laws has occasionally resulted in contention and disappointment.  We assert that because the primary stewardship responsibility of most surface and ground waters is vested in state governments, the best opportunities for achieving meaningful instream flow protection must actively integrate or be supported by state law.  Though some states have legal mechanisms for protecting instream flows, we further contend that the greatest need for improving management of instream flows is by improving state water laws.  Several examples are offered of successful and unsuccessful applications of federal law.

